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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, BTAD, ASSAM. 

 

 
Present:   Sri G. Rabha 

Chief Judicial Magistrate, 

Udalguri, BTAD, Assam. 

 
 

G.R. CASE NO. 957 of 2015 
(U/S   341/325/34  IPC) 

 

 
  STATE 

 -VS- 

1. SMT. KAMALA KAIBARTA 

2. SMT. PRATIMA KAIBARTA. 

    …………… Accused persons. 

 
 

  
 Ld. Advocate appeared for the prosecution :   Mr. A. Basumatary. 

 Ld. Advocate appeared for the defence :   Mr. P. Sutradhar. 

 

 
Evidence recorded on   :       02-03-16, 06-08-16, 08-11-16 and 

            21-12-2016. 

Argument heard on   :       20-02-2017. 

Judgment delivered on :       08-03-2017 

  

J U D G M E N T 

 
1. The prosecution case in brief is that, the informant Smt. Renu Kaibarta lodged 

the F.I.R. on 15-09-2015 before the OC, Khairabari PS reporting that on that day 

at about 12-00 noon the accused namely Kamala Kaibatra, Pratima Kaibarta, 

Dipak , Radha, Lakhan  persons wrongfully restrained her daughter Jonali 
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Kaibarta on her way to home from temple (namghar) and dragged her to the 

house of Parama Kaibarta, assaulted her and caused severe injury on her body. 

Hence this case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Khairabari Police 

Station registered a PS case vide Khairabari PS case no. 40/15, u/S  341/325/34 

IPC. Investigating Officer investigated the case, send the victim for medical 

treatment and collected the medical report, recorded the statement of witnesses, 

prepared the sketch map. After completing the investigation, the Investigating 

Officer submitted the charge sheet against the accused persons Kamala Kaibarta 

and Pratima Kaibarta, u/S 341/323/34 IPC vide CS No. 19 of 2015 dated 23-09-

2015. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused persons before the court. Accordingly the accused 

appeared. The copies of relevant documents were furnished to the accused. 

Considering the material on record charge u/S 341/325/34 IPC had been framed 

against the accused persons. Then the ingredients of charge u/S 341/325/34 IPC 

was read over and explained to the accused persons to which both the accused 

pleaded not guilty and claimed to be tried. 

 

4. During the trial the prosecution had examined as many as five(5) Pws including 

the informant, Medical Officer and Investigating Officer to bring home the case. 

The  accused persons had been examined U/s 313 Cr.P.C. wherein they denied 

the prosecution case totally. No witness has been examined by the defence. 

Argument had been heard from both sides and judgment is delivered in the open 

Court.  

 
5.  POINT FOR DETERMINATION OF THE CASE : 

I. Whether the accused persons in furtherance of common intention, 

had wrongfully restrained the victim Jonali Kaibarta with intent to 

cause injury on her and thereby committed the offence punishable 
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u/S 341/34 IPC? 

 

II. If so, whether the accused persons in furtherance of common 

intention had voluntarily caused grievous hurt to the victim Jonali 

Kaibarta and thereby committed the offence punishable u/S 325/34 

IPC? 

 

6.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

     The prosecution had examined as many as 5(five) witnesses: 

 

PW 1 Smt. Renu Kaibarta 

PW 2 Dr. B.K. Daimari 

PW 3 Sri Jonali Kaibarta 

PW 4 Sri Khargeswar Kaibarta and 

PW 5 ASI Anil Sonowal. 

 

7. Let me start with the documentary evidence. Ext-2 “Medical report”, proved by 

Dr. B.K. Daimary(PW-2). He  had stated that he had examined the victim and on 

examination he had found the following injury 

(1) tender portion on the back of the skull and 

   (2) tender portion at the interior left chest wall.  

 He testified that in his opinion, the injury sustained by the victim was simple in 

nature caused by hard object.  Defence side could not rebut the fact that on the 

date of occurrence she had sustained the injury and she had been treated by the 

doctor. The injury in the opinion of the doctor is simple in nature. Thus the fact 

that Jonali Kaibarta (PW-3) was injured, this had been proved. Now let me find 

out whether the accused are the author of the injuries.  

 

8. Smt. Renu Kaibarta (PW-1), the informant  had stated in her deposition that 

victim is her daughter. She testified that on the day of occurrence while her 

daughter(PW-3) was going on her way to temple, the accused persons 

wrongfully restrained her on her way to temple, pulled her inside their 
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compound and assaulted her. PW1 further averred that when she was informed 

about the incident by the witness Khargeswar Kaibarta(PW-4) and Kalpana 

Kaibarta, she immediately went to the place of occurrence and found that her 

daughter was kept confined inside the compound of accused and they were 

assaulting her(PW 3). During cross-examination PW 1 had stated that they had 

no any enmity with the accused persons. Guneswar Kaibarta had rescued her 

daughter from the clutches of accused persons.  

 

9.  Jonali Kaibarta (PW 3) the victim of the case had stated in her deposition that 

the day of occurrence the accused persons had a quarrel in the „namghar‟ with 

her mother(PW1) and while she was coming back from „namghar‟, the accused 

persons had wrongfully restrained her on her way and took her to the house of 

accused Kamala Kaibarta and there they had assaulted her there, by pulling her 

hair and dragging on the ground. She further deposed that the accused had 

assaulted her by fist and punch and she had sustained injury on her head, chest 

and back and undergone treatment. During cross-examination PW 3 had stated 

that at the time of occurrence there were no independent witnesses.  

 

10. PW 4 Khargeswar Kaibarta had stated that on the day of occurrence at morning 

hour the accused persons had a quarrel with the informant Renu Kaibarta(PW-1) 

and in the afternoon hour when the victim (PW3) was returning home from 

„namghar‟ the accused persons had wrongfully restrained her on her way to 

home and took her to Kamala Kaibarta‟s house and assaulted her there with fist 

and punch.  

 

11. PW 5 ASI Anil Sonowal had stated in his deposition that he had investigated the 

case, visited the place of occurrence, send the victim for medical treatment, 

recorded the statement of the witnesses, drew the sketch map of the place of 

occurrence, arrested the accused and released them on bail, collected the 

medical report and after completion of investigation, submitted the charge-sheet 

against the accused persons u/S 341/325/34 IPC. 
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12. Learned Additional PP, had submitted that the victim and the eyewitnesses had 

remain consistent that the accused persons had wrongfully restrained the victim 

and assaulted her.  

 

13.  Learned counsel of defence submitted that all the witnesses are interested 

witnesses as they are from the same family. He further argued that the 

informant had stated in her FIR that the accused no. 1 to 4 had assaulted her 

daughter.  He pointed out that PW-1 had named all the family members of their 

family including Lakhyan Kalita. He further pointed out that the most vital 

witnesses had stated that three(3) accused persons had assaulted her; but she 

had  not specified who had assaulted her. He argued that  there is inconsistency 

in the case of the prosecution as to the number of the accused. 

 

14.  It was further argued that there is variation in the deposition of witnesses 

regarding, as to whether the victim was coming to the temple or she was going 

from the temple, when the accused had assaulted her. He further argued that 

there is a variation and inconsistency in the deposition of victim and the 

informant and submitted that the prosecution could not proved the charges 

against the accused persons beyond any reasonable doubt and prayed to acquit 

the accused from the charges. 

 

15. Considered the submission of both sides. I reiterate that the fact that Jonali 

Kaibarta (PW-3) was injured had been proved. The limited query was, whether 

the accused are the author of the injuries. To which, I read the evidence again 

and I found that the victim(PW-3) had been supported by the independent 

witness PW-4, that she was dragged by the accused from the road and she had 

been assaulted by them. PW-1 had testified that when PW-4 had informed her 

that her daughter PW-3 was restrained by accused in their house, she 

immediately went to the house of the accused and she had rescued her 

daughter from the house of the accused.  

 

16. There is no substance, in the argument of defence that the witnesses are 
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interested witness, since PW-4, the eyewitness is an independent witness. That 

apart, minor contradiction, whether the victim PW-3 was coming from temple or 

going away from the temple, is not of much relevance, when the fact remains 

that the victim was on the road and the accused had restrained her on her way. 

 
17. That apart, all the prosecution witnesses PW-1, PW-3 and PW-4 had remain 

consistent that the accused had quarreled with PW-1 in the morning and thus, it 

is apparent  that there is sufficient motive of the accused persons to cause harm 

to the victim. 

 

18.  In view of the above discussion, I hold that that the prosecution had proved 

that the accused Kamala Kaibarta and Pratima Kaibarta, had wrongfully 

restrained the victim PW-3 and assaulted her. Since section 323 IPC is a minor 

offence, so there is no necessity, to alter the charge from Sec 325 to section 323 

IPC.  I hold, that both the accused Kamala Kaibarta and Pratima Kaibarta, stands 

convicted under section 341 and 323 IPC.  

 

19.  I have considered the fact that the accused are women. They are mothers and 

they have small children to look after. So, considering the nature of offence and 

their social status, I deem it fit to release them after admonition.   

O R D E R 

 
The prosecution has proved the offence against the accused persons beyond 

any  reasonable doubt. Hence both the accused stands convicted under 

section 341 and 323 IPC. Considering the nature of offence and social status 

of the accused, I deem it fit to release them after admonition.  Bailor is 

discharged from liabilities. 

 
The judgment is given under the hand and seal of this court on this 8th day of 

March‟ 2017. 

 

Dictated and corrected by me: 
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     (Sri G. Rabha)                         (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
Udalguri, BTAD, Assam.          Udalguri BTAD, Assam.  

 
 
 

 APPENDIX 

 

 

 
A. Prosecution witnesses : PW 1 Smt. Renu Kaibarta 

    PW 2 Dr. B.K. Daimari 

    PW 3 Sri Jonali Kaibarta 

    PW 4 Sri Khargeswar Kaibarta and 

     PW 5 ASI Anil Sonowal. 

        

B. Defence witness  :           Nil. 
 
 
C. Documents exhibited : Ext. 1 – Medical report 
      Ext. 2 – Ejahar 
      Ext. 3 – Charge-sheet. 
       
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 
Transcribed and typed by me: 

 
 

    (Tulashi Dev Sarma/Steno.) 

 


